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DETAILED ACTION 

1 . This is the first action on the merits for application 10/501 ,263. Claims 1 1-20 are 
pending in this application. Receipt is acknowledged of the substitute specification filed 
on 7/9/2004, which has been entered. 

Priority 

2. Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 1 19(a)-(d). The certified copy has been filed in parent Application No. 
PCT/DE02/03341, filed on 9/07/2002. 

Information Disclosure Statement 

3. The information disclosure statements (IDS) submitted on 7/9/2004, 2/2/2006, 
and 8/8/2006 have been considered by the examiner. 

Drawings 

4. The replacement drawings were received on 7/9/2004. These drawings are not 
acceptable because the added wording is not legible. 

Specification 

5. The disclosure is objected to because of the following informalities: page 9, line 
14, "96" should be changed to --98-. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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7. Claims 13 and 19 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 13 recites the limitation "the setpoint wheel braking torque" in line 2. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim 13 recites the limitation "an instantaneous transmission output torque is 
gated with a request signal of a brake pedal" in lines 2-4. However, an output torque 
cannot be combined with a signal. Therefore, applicant should amend the claim to read 
-an instantaneous transmission output torque signal is gated with a request signal of a 
brake pedal-. 

Claim 19 recites the limitation "the transmission" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
TABATA et al. (EP 1 1601 19 A1 ) in view of BOHM et al. (US 6,457,784). 

Regarding claim 1 1 , TABATA et al. teaches a method for controlling a hybrid 
drive of a vehicle (see Fig. 1 ), the hybrid drive including as propulsion motors an internal 
combustion engine (10) and at least one electric motor/generator (20), and output shafts 
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of the propulsion motors (12 and 13) being operatively linkable to a power train (30) of 
the vehicle, the method comprising activating the propulsion motors and a braking 
system of the vehicle in a coordinated manner, as a function of a negative torque 
demand, and taking the negative torque demand into account (see page 10, column 18, 
lines 6-8 and page 1 5, column 28, lines 26-40). However, TABATA et al. does not 
teach the braking system of the vehicle being electrically activated. 

BOHM et al. teaches a method for controlling the braking torque of an electric 
vehicle (see Abstract) wherein an electrically activated braking system is used (see 
column 4, lines 38-49 and column 5, lines 20-35). 

Regarding claim 1 , it would have been obvious to a person having ordinary skill 
in the art at the time the invention was made to provide the braking system of TABATA 
et al. with an electrically activated one, in light of the teachings of BOHM et al., in order 
to provide individual control of the brakes as taught by BOHM (see column 3, lines 47- 
56). 

Regarding claim 12, TABATA et al. teaches specifying a setpoint wheel braking 
torque for the braking system taking an operating state of the hybrid drive into account 
(see page 15, column 28, lines 35-40). 

Regarding claim 13, TABATA et al. teaches specifying a setpoint wheel braking 
torque by gating an instantaneous transmission output torque signal with a request 
signal of a brake pedal (see page 15, column 28, lines 37-40). Note that also, BOHM et 
al. teaches specifying a setpoint wheel braking torque by gating an instantaneous 
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transmission output torque signal with a request signal of a brake pedal (see column 5, 
lines 36-52). 

Regarding claim 14, TABATA et al. teaches a request signal delivered by a brake 
pedal being interpreted within a range that is defined by operation-related state data of 
the braking system and instantaneous torque or power potentials of the hybrid drive 
(see page 15, column 28, lines 26-40). 

Regarding claim 15, TABATA et al. teaches operating data of the internal 
combustion engine and of the electric motor/generator being taken into account for 
torque and power potentials of the hybrid drive (see page 15, column 28, lines 30-32). 

Regarding claim 16, TABATA et al. teaches an operating state of an on-board 
electrical system being taken into account for a torque and power potential of the 
electric motor/generator (see page 15, column 28, lines 4-7). 

Regarding claim 17, TABATA et al. teaches at least one of a battery state of 
charge, and a battery voltage is taken into account (see page 15, column 28, lines 4-7). 

Regarding claim 18, TABATA et al. teaches possible operating modes of the 
hybrid drive being taken into account for torque and power potentials (see page 12, 
column 22, lines 23-36 and page 13, columns 23-24, lines 55-58 and 1-5). 

Regarding claim 19, TABATA et al. teaches a selected gear of the transmission 
being taken into account for torque and power potentials (see page 17, column 32, lines 
42-50). 
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Regarding claim 20, TABATA et al. teaches a shifting state of clutches of the 
hybrid drive being taken into account for torque and power potentials (see page 26, 
column 49, lines 39-57). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• TABATA et al. (US 6,459,980) teaches a method of controlling a vehicle 
braked with motor torque. 

• TABATA et al. (US 6,719,076) teaches a method of controlling a vehicle 
braked with motor torque. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edwin A. Young whose telephone number is 571-272- 
4781 . The examiner can normally be reached on M-F 8-3. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor can be reached on 571-272-7095. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



EAY 



Richard M. Lorence 
Primary Examiner 

no 36%, 




AMENDMENTS TO THE DRAWINGS : 

The attached Replacement Sheets include changes to 
Figures 1 and 2 . These sheets replace the original 
sheets containing Figures 1 and 2 . 

Attachment: Replacement Sheets 
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